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§390.9

(T) Includes is used as a word of inclu-
sion, not limitation.

[63 FR 18052, May 19, 1988, as amended at 60
FR 38744, July 28, 1995]

Subpart B—General Requirements
and Information

§390.9 State and local laws, effect on.

Except as otherwise specifically indi-
cated, subchapter B of this chapter is
not intended to preclude States or sub-
divisions thereof from establishing or
enforcing State or local laws relating
to safety, the compliance with which
would not prevent full compliance with
these regulations by the person subject
thereto.

§390.11 Motor carrier to require ob-
servance of driver regulations.

Whenever in part 325 of subchapter A
or in this subchapter a duty is pre-
scribed for a driver or a prohibition is
imposed upon the driver, it shall be the
duty of the motor carrier to require ob-
servance of such duty or prohibition. If
the motor carrier is a driver, the driver
shall likewise be bound.

§390.13 Aiding or abetting violations.

No person shall aid, abet, encourage,
or require a motor carrier or its em-
ployees to violate the rules of this
chapter.

§390.15 Assistance in investigations
and special studies.

(a) Each motor carrier and inter-
modal equipment provider must do the
following:

(1) Make all records and information
pertaining to an accident available to
an authorized representative or special
agent of the Federal Motor Carrier
Safety Administration, an authorized
State or local enforcement agency rep-
resentative, or authorized third party
representative within such time as the
request or investigation may specify.

(2) Give an authorized representative
all reasonable assistance in the inves-
tigation of any accident, including pro-
viding a full, true, and correct response
to any question of the inquiry.

(b) For accidents that occur after
April 29, 2003, motor carriers must
maintain an accident register for three
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years after the date of each accident.
For accidents that occurred on or prior
to April 29, 2003, motor carriers must
maintain an accident register for a pe-
riod of one year after the date of each
accident. Information placed in the ac-
cident register must contain at least
the following:

(1) A list of accidents as defined at
§390.5 of this chapter containing for
each accident:

(i) Date of accident.

(ii) City or town, or most near, where
the accident occurred and the State
where the accident occurred.

(iii) Driver Name.

(iv) Number of injuries.

(v) Number of fatalities.

(vi) Whether hazardous materials,
other than fuel spilled from the fuel
tanks of motor vehicle involved in the
accident, were released.

(2) Copies of all accident reports re-
quired by State or other governmental
entities or insurers.

(Approved by the Office of Management and
Budget under control number 2126-0009)

[69 FR 16719, Mar. 30, 2004, as amended at 73
FR 76821, Dec. 17, 2008]

§390.16 [Reserved]

§390.17 Additional equipment and ac-
cessories.

Nothing in this subchapter shall be
construed to prohibit the use of addi-
tional equipment and accessories, not
inconsistent with or prohibited by this
subchapter, provided such equipment
and accessories do not decrease the
safety of operation of the commercial
motor vehicles on which they are used.

[63 FR 18052, May 19, 1988, as amended at 60
FR 38744, July 28, 1995. Redesignated at 66 FR
35296, June 2, 2000]

§390.19 Motor carrier, hazardous ma-
terial shipper, and intermodal
equipment provider identification
reports.

(a) Applicability. Each motor carrier
and intermodal equipment provider
must file Form MCS-150, Form MCS-
150B or Form MCS-150C with FMCSA
as follows:

368



Federal Motor Carrier Safety Administration, DOT

(1) A U.S.-, Canada-, Mexico-, or non-
North America-domiciled motor car-
rier conducting operations in inter-
state commerce must file a Motor Car-
rier Identification Report, Form MCS-
150.

(2) A motor carrier conducting oper-
ations in intrastate commerce and re-
quiring a Safety Permit under 49 CFR
part 385, subpart E of this chapter must
file the Combined Motor Carrier Identi-
fication Report and HM Permit Appli-
cation, Form MCS-150B.

(3) Each intermodal equipment pro-
vider that offers intermodal equipment
for transportation in interstate com-
merce must file an Intermodal Equip-
ment Provider Identification Report,
Form MCS-150C.

(b) Filing schedule. Each motor car-
rier or intermodal equipment provider
must file the appropriate form under
paragraph (a) of this section at the fol-
lowing times:

(1) Before it begins operations; and

(2) Every 24 months, according to the
following schedule:

USDOT number

Must file by last day
ending in of

January.
February.
March.
April.

May.

June.

July.
August.
September.
October.
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(3) If the next-to-last digit of its
USDOT Number is odd, the motor car-
rier or intermodal equipment provider
shall file its update in every odd-num-
bered calendar year. If the next-to-last
digit of the USDOT Number is even,
the motor carrier or intermodal equip-
ment provider shall file its update in
every even-numbered calendar year.

(c) Availability of forms. The forms de-
scribed under paragraph (a) of this sec-
tion and complete instructions are
available from the FMCSA Web site at
hitp://www.fmesa.dot.gov (Keyword
“MCS-1560,” or ‘“MCS-150B,” or ‘“‘MCS-
150C”’); from all FMCSA Service Cen-
ters and Division offices nationwide; or
by calling 1-800-832-5660.

(d) Where to file. The required form
under paragraph (a) of this section
must be filed with FMCSA Office of In-

§390.19

formation Management. The form may
be filed electronically according to the
instructions at the Agency’s Web site,
or it may be sent to Federal Motor Car-
rier Safety Administration, Office of
Information Management, MC-RIO,
1200 New Jersey Avenue, SE., Wash-
ington, DC 20590.

(e) Special instructions for for-hire
motor carriers. A for-hire motor carrier
should submit the Form MCS-150, or
Form MCS-150B, along with its appli-
cation for operating authority (Form
OP-1, OP-1(MX), OP-1(NNA) or OP-2),
to the appropriate address referenced
on that form, or may submit it elec-
tronically or by mail separately to the
address mentioned in paragraph (d) of
this section.

(f) Only the legal name or a single
trade name of the motor carrier or
intermodal equipment provider may be
used on the forms under paragraph (a)
of this section (Form MCS-150, MCS-
150B, or MCS-150C).

(g) A motor carrier or intermodal
equipment provider that fails to file
the form required under paragraph (a)
of this section, or furnishes misleading
information or makes false statements
upon the form, is subject to the pen-
alties prescribed in 49 U.S.C.
521(b)(2)(B).

(h)(1) Upon receipt and processing of
the form described in paragraph (a) of
this section, FMCSA will issue the
motor carrier or intermodal equipment
provider an identification number
(USDOT Number).

(2) The following applicants must ad-
ditionally pass a pre-authorization
safety audit as described below before
being issued a USDOT Number:

(i) A Mexico-domiciled motor carrier
seeking to provide transportation of
property or passengers in interstate
commerce between Mexico and points
in the United States beyond the mu-
nicipalities and commercial zones
along the United States-Mexico inter-
national border must pass the pre-au-
thorization safety audit under §365.507
of this subchapter. The Agency will not
issue a USDOT Number until expira-
tion of the protest period provided in
§365.115 of this subchapter or—if a pro-
test is received—after FMCSA denies
or rejects the protest.
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(ii) A non-North America-domiciled
motor carrier seeking to provide trans-
portation of property or passengers in
interstate commerce within the United
States must pass the pre-authorization
safety audit under §385.607(c) of this
subchapter. The Agency will not issue
a USDOT Number until expiration of
the protest period provided in §365.115
of this subchapter or—if a protest is re-
ceived—after FMCSA denies or rejects
the protest.

(3) The motor carrier must display
the number on each self-propelled
CMV, as defined in §390.5, along with
the additional information required by
§390.21.

(4) The intermodal equipment pro-
vider must identify each unit of inter-
changed intermodal equipment by its
assigned USDOT number.

(i) A motor carrier that registers its
vehicles in a State that participates in
the Performance and Registration In-
formation Systems Management
(PRISM) program (authorized under
section 4004 of the Transportation Eq-
uity Act for the 21st Century [(Public
Law 105-178, 112 Stat. 107]) is exempt
from the requirements of this section,
provided it files all the required infor-
mation with the appropriate State of-
fice.

[73 FR 76821, Dec. 17, 2008]

EFFECTIVE DATE NOTES: 1. At 78 FR 52653,
Aug. 23, 2013, §390.19 was amended by adding
paragraph (b)(4), effective Nov. 1, 2013. For
the convenience of the user, the added text is
set forth as follows:

§390.19 Motor carrier, hazardous material
shipper, and intermodal equipment pro-
vider identification reports.

* * * * *

(b) * Kk %

(4) A person that fails to complete biennial
updates to the information pursuant to para-
graph (b)(2) of this section is subject to the
penalties prescribed in 49 U.S.C. 521(b)(2)(B)
or 49 U.S.C. 14901(a), as appropriate, and de-
activation of its USDOT Number.

* * * * *

2. At 78 FR 52653, Aug. 23, 2013, §390.19 was
revised, effective Aug. 23, 2015. For the con-
venience of the user, the revised text is set
forth as follows:

49 CFR Ch. Il (10-1-13 Edition)

§390.19 Motor carrier identification reports
for certain Mexico-domiciled motor car-
riers.

(a) Applicability. A Mexico-domiciled motor
carrier requesting authority to provide
transportation of property or passengers in
interstate commerce between Mexico and
points in the United States beyond the mu-
nicipalities and commercial zones along the
United States-Mexico international border
must file Form MCS-150 with FMCSA as fol-
lows:

(b) Filing schedule. Each motor carrier
must file the appropriate form under para-
graph (a) of this section at the following
times:

(1) Before it begins operations; and

(2) Every 24 months, according to the fol-
lowing schedule:

USDOT Number

ending in Must file by last day

January.
February.
March.
April.

May.

June.

July.
August.
September.
October.
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(3) If the next-to-last digit of its USDOT
Number is odd, the motor carrier shall file
its update in every odd-numbered calendar
year. If the next-to-last digit of the USDOT
Number is even, the motor carrier shall file
its update in every even-numbered calendar
year.

(4) A person that fails to complete biennial
updates to the information pursuant to para-
graph (b)(2) of this section is subject to the
penalties prescribed in 49 U.S.C. 521(b)(2)(B)
or 49 U.S.C. 14901(a), as appropriate, and de-
activation of its USDOT Number.

(c) Availability of forms. The Form MCS-150
and complete instructions are available from
the FMCSA Web site at hitp:/
www.fmesa.dot.gov  (Keyword <MCS-150"");
from all FMCSA Service Centers and Divi-
sion offices nationwide; or by calling 1-800—
832-5660.

(d) Where to file. The Form MCS-150 must
be filed with the FMCSA Office of Registra-
tion and Safety Information. The form may
be filed electronically according to the in-
structions at the Agency’s Web site, or it
may be sent to Federal Motor Carrier Safety
Administration, Office of Registration and
Safety Information, MC-RS 1200 New Jersey
Avenue SE., Washington, DC 20590.

(e) Special instructions. A motor carrier
should submit the Form MCS-150 along with
its application for operating authority (OP-
1(MX)), to the appropriate address referenced
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on that form, or may submit it electroni-
cally or by mail separately to the address
mentioned in paragraph (d) of this section.

(f) Only the legal name or a single trade
name of the motor carrier may be used on
the Form MCS-150.

(2)(1) A motor carrier that fails to file the
Form MCS-150 or furnishes misleading infor-
mation or makes false statements upon the
form, is subject to the penalties prescribed in
49 U.S.C. 521(b)(2)(B).

(2) A motor carrier that fails to update the
Form MCS-150 as required in paragraph (b)
will have its USDOT Number deactivated
and will be prohibited from conducting
transportation.

(h)(1) Upon receipt and processing of the
form described in paragraph (a) of this sec-
tion, FMCSA will issue the motor carrier or
intermodal equipment provider an identifica-
tion number (USDOT Number).

(2) A Mexico-domiciled motor carrier seek-
ing to provide transportation of property or
passengers in interstate commerce between
Mexico and points in the United States be-
yond the municipalities and commercial
zones along the United States-Mexico inter-
national border must pass the pre-authoriza-
tion safety audit under §365.507 of this sub-
chapter. The Agency will not issue a USDOT
Number until expiration of the protest pe-
riod provided in §365.115 of this chapter or—
if a protest is received—after FMCSA denies
or rejects the protest.

(3) The motor carrier must display the
USDOT Number on each self-propelled CMV,
as defined in §390.5, along with the addi-
tional information required by §390.21.

§390.21 Marking of self-propelled
CMVs and intermodal equipment.

(a) General. Every self-propelled CMV
subject to subchapter B of this chapter
must be marked as specified in para-
graphs (b), (¢), and (d) of this section,
and each unit of intermodal equipment
interchanged or offered for interchange
to a motor carrier by an intermodal
equipment provider subject to sub-
chapter B of this chapter must be
marked as specified in paragraph (g) of
this section.

(b) Nature of marking. The marking
must display the following informa-
tion:

(1) The legal name or a single trade
name of the motor carrier operating
the self-propelled CMYV, as listed on the
motor carrier identification report
(Form MCS-150) and submitted in ac-
cordance with §390.19.

(2) The identification number issued
by FMCSA to the motor carrier or

§390.21

intermodal equipment provider,
ceded by the letters “USDOT.”

(3) If the name of any person other
than the operating carrier appears on
the CMV, the name of the operating
carrier must be followed by the infor-
mation required by paragraphs (b)(1),
and (2) of this section, and be preceded
by the words ‘‘operated by.”

(4) Other identifying information
may be displayed on the vehicle if it is
not inconsistent with the information
required by this paragraph.

(c) Sicze, shape, location, and color of
marking. The marking must—

(1) Appear on both sides of the self-
propelled CMV;

(2) Be in letters that contrast sharply
in color with the background on which
the letters are placed;

(3) Be readily legible, during daylight
hours, from a distance of 50 feet (15.24
meters) while the CMV is stationary;
and

(4) Be kept and maintained in a man-
ner that retains the legibility required
by paragraph (c)(3) of this section.

(d) Construction and durability. The
marking may be painted on the CMV or
may consist of a removable device, if
that device meets the identification
and legibility requirements of para-
graph (c) of this section, and such
marking must be maintained as re-
quired by paragraph (c)(4) of this sec-
tion.

(e) Rented CMVs. A motor carrier op-
erating a self-propelled CMV under a
rental agreement having a term not in
excess of 30 calendar days meets the re-
quirements of this section if:

(1) The CMV is marked in accordance
with the provisions of paragraphs (b)
through (d) of this section; or

(2) The CMV is marked as set forth in
paragraph (e)(2)(i) through (iv) of this
section:

(i) The legal name or a single trade
name of the lessor is displayed in ac-
cordance with paragraphs (c) and (d) of
this section.

(ii) The lessor’s identification num-
ber preceded by the letters “USDOT” is
displayed in accordance with para-
graphs (¢) and (d) of this section; and

(iii) The rental agreement entered
into by the lessor and the renting
motor carrier conspicuously contains
the following information:

pre-
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